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New laws help condo, home associations

Condominium and hemeowners associations
should seriously consider smending their legal
documents lo take advanlage of two laws just
passed by the Georgin General Assembly.

The lawa become elfective July 1, 1994, and
greatly improve an association’s abilily to operate
and collect assessments. The laws, however, do not
apply automatically Lo associations.

Instend, the association's legal documents must
be amended lo incorporale the beneficial provi-
sions of the new laws. Sét forth bélow Is a sum-
mary of the important provisions of each bill.

Praperty Owners Association Act
(POA Act)

Oune of the bigger problems faced by homeown-
crs associntions is the collection of membership
dues or assessments. While the legal documents
for most communities reference that the associa-
tion may file a lien when an owner fails to pay,
there has previously not been a state statute in
Georgin authorizing the lien of a homeowners
association. The new POA Act changes that and
eslablishes a statulory lien for unpeid dues for all
communities subject to the new law.

Not only that, but the lien is automatic. In oth-
er words, homeowners associations do nol need to
file_a physical lien in the courthouse to protect
— .

t rights. As soon as an owner {s delinquent in
p  4g his or her dues, a lien automatically
altaches lo the property.

The Act effectively requires closing atlorneys
and title examiners to contact the homeowners
assecialion for a statement of any amounts owed
on the lot In connection with any sale.

More importantly, the new POA Act also pro-
vides that, if the homeowners association files a
lawsuil against an owner Lo collect unpaid assess-

ments, the aclual atltorneys'
fees Incurred by the mssociation
become a part of the lien
against the owner's lot,

In giving homeowners aaso-
ciations slronger powers Lo col-
lect. assessments, the new law
recognizes the important role
that homeowners associations
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play and the need for them to
have a steady cash flow to
LAW TRENDS meet their obligations,
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that all owners and tenants
must comply with all lawful provisions of the
covenants and the association's rules and regula-
tions, permils associationa to

[

proteclive covenaonts to expressly subject the
development to the Act.

Asnendmients to the Geargia
Condominium Act

The Geargia Condominium Act was alzo amend-
ed in this term of the Georgia General Assembly,
The most significant change was Lo authorize con-
dominium associalions to terminate utility ser-
vices (such as waler) which are paid as common
expensea.

However, this authority is conditiened on sev-
eral factora: (1) the authorily to terminate com-
mon utility services must be contained in the con-
dominium documents; (2) the aasociation mustl
have a [inal Judgment or final judgments in excess
of a total of $750; (3) the
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their covenants run perpetu-

“ally and not expire after 20 years. This is impor-

tant for many of the newer planned communities
that have essentinlly been set up as private gov-
ernments with ongoing functions that would grind
to a halt if the covenants were lo expire.

Both existing and new homeowners associations
may be submitted to the POA Act. Developers
may, but are not required fo, submit new devel-
opments to the Act when creating a homeowners
asgoclation. Existing homeowners associations
may submit to the POA Act by amending their
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association must follow the
suspension standards and
notice requirements imposed
on  the institulional
providers providing such
services Lo the condominium
development. The new law
will give masociations a "big
stick™ to collect dues from
scriously delinquent owners
who benefit from the ser-
vices provided by the Asso-
ciation without paying for them.

The new law also provides that approval of any
proposed amendiment to a condominium associa-
tion's legal documents by a lender or mortgagee
shall be deemed implicd and consented to if the
lender fails to submil a response Lo any written
proposal for an amendment within 30 days after
the mortgagee receives notice of the proposed
amendment sent by certified or registered mail,
return receipl requested. -
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Many condominium association
documents require the consent of a
certain percentage of lenders Lo
approve amendments to the condo-
minium instruments. The new law
addresses a problem many associa-
Lions have had oblaining written con-
sents {rom lenders to amendments.

The new law also aulhorizes con-
dominium associations Lo amend
their legal documents by the requi-
site percentage of "eligible votes.” In
other words, if the association has

suspended an owmner's vole, for exam-

ple, for not paying assessments, and
the association then amends its legal
documents, it does not have to count
the suspended owner's vole for any
purpose.

The changes reflected in thesé new
lawa have been long advocated by
condominium and homeowners asso-
cialions. With reliel finally at hand,
look for lots of amendments to the
legal documents in communities of
this type. |
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